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Record Retention Policy & Procedures 
Policy Statement 
Healthcare providers are required by state and federal laws to retain records for residents/tenants that they serve as well as employees hired within their organization. This policy provides guidelines for retention of records within a health care setting. 
Many businesses choose to store personnel files for up to 7 years after an employee’s termination, regardless of regulatory requirements. This timeframe is often seen as a best practice, as it covers the maximum federal and state statutes of limitations. 
Procedures
Employee Records: 
Employers must maintain the following employee records for the minimum period in this policy and procedure. 
· I-9 form must be maintained at least 3 years after hire and 1 full year after employment has ended, whichever date is later. 
· Recruitment and hiring paperwork for 1 year, unless the employee has been terminated, in which the records shall be maintained for a full year from the official termination date. Recruitment and hiring paperwork includes: 
· On-boarding documents such as application forms, interview notes, hiring and onboarding documents, compensation and pay rate information, promotion or demotion documentation, and records related to termination. 
· Tax records must be maintained for at least 4 years after filing the fourth quarter for the year. Tax records include: 
· Employer identification number
· Employee names, addresses, social security numbers, occupations, and dates of employment
· Wage, annuity and pension payment amount and dates
· Tips reported by employees and any allocated tips
· Withholding certificates and related forms (such as the W-4)
· Payroll tax deposits, including EFTPS acknowledgement numbers. 
· Fringe benefits and expense reimbursements (with supporting documentation)
· Sick payments and related records (including third party payer amounts)
· Undeliverable Forms W-2 and W-2c returned to the employer. 
· Employee benefits such as 401k plans, election forms, plan term records, COBRA documentation must be maintained for at least 6 years after employment has ended. In many cases, this timeframe is tied to ERISA recordkeeping requirements and is based on plan filing and reporting timelines, rather than the employee’s separation date. 
· Medical and leave related records should always be stored securely and kept separate from general personnel files including ADA accommodation documentation, drug and alcohol test results, workers’ compensation records, and other health related materials. 
· For FMLA, the department of labor requires employers to keep required leave records for at least 3 years. 
· In certain situations, health-related records may also fall under OSHA recordkeeping rules, which require employers to retain workplace injury and illness records for 5 years following the end of the calendar year that the records relate to. These records help document work-related incidents and may be needed during audits, claims, or investigations.  
· Payroll records must be maintained for a minimum of 2 years. 
· This includes time and attendance records such as time cards, time sheets, and work schedules that support payroll calculations and help document hours worked if questions come up later. 
· Discrimination claims can vary based on the type of claim involved (age, gender, race, disability) and the state where the issue occurred. At the federal level, the EEOC requires employers to keep all records related to a discrimination charge or legal action until the matter reaches final resolution. This generally means the records must be retained through the full life of the claim, including the period of time in which a lawsuit could still be filed. 
· Equal employment opportunity (EEO) laws protect employees and job applicants from discrimination based on race, religion, sex, gender, national origin, and other protected characteristics. These laws apply to all aspects of employment, from hiring and termination to workplace policies’ and practices. Employers are required to maintain detailed records, including job applications and personnel files, for at least 1 year. In cases of termination, records must be maintained for one year from the date of termination. 
Disposal
Once you’ve met your legal obligations to retain employee records, its essential to have an effective and compliant disposal plan in place. All employee and applicant records, whether on paper or stored electronically, should be securely destroyed once their retention period has passed. Proper disposal of records is just as important as proper retention as there is often sensitive information such as social security numbers, addresses, and medical information. 
The Federal Trade Commission provides the following recommendations regarding the disposal of employee data: 
· Electronic records should be permanently deleted from all storage systems to prevent data recovery. 
· Paper records should be shredded or incinerated to prevent data theft and ensure complete destruction. 
Employee Access
The Illinois Personnel Record Review Act (PRRA) requires that employees can make reasonable requests to inspect their records up to 4 times annually and employers must provide access within 7 working days. 
Additionally, the employer must maintain all personnel records for a minimum of 5 years following an employee’s separation, including preserving electronic communications that may impact any employment decisions. Organizations must also provide written notifications whenever disciplinary actions or performance evaluations are added to their personnel file. This must be provided within 14 days of the addition and include a copy of he new document. 
Resident Records: 
According to the Health Insurance Portability and Accountability Act (HIPAA), healthcare providers are required to retain medical records for a minimum of six years from the date of creation or the last effective date, whichever is later. 
The state of Illinois requires: 
· Records of discharged residents be placed in an inactive file. 
· Records for residents discharged prior to the age of 18 shall be retained until the individual reaches the age of 23 at least. 
· Records for residents over the age of 18 shall be retained for a minimum of 5 years. 
· After death, records must be maintained for at least 5 years. 
· When transferred, the transferring facility shall send a reason for the transfer, summary of the transfer, results of laboratory findings, and orders for the immediate care of the resident. 
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